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PART A: SHORT ANSWER QUESTIONS 
[PART A TOTAL MARKS 23] 


Question 1 
a) What are the three forms of dispute resolution? 


b) In the ‘Dispute Pyramid’ paradigm, disputes invariably begin with a grievance at the 
pyramid base. 
True or False? [2 marks] 


Question 2 


a) Belowis an extract from one of the Topic 3 readings: 
The purpose of the active learning responses is to provide non-judgmental 
understanding and thereby stimulate full client participation. The technique is to be 
used to help the client feel free to discuss and reflect upon his/her problem in a 
comfortable and open manner. In short, the technique is to be used to develop [...] 
What is the missing word? 


b) ‘To interview well, you need to listen well’ 


True or False? [2 marks] 
Question 3 
a) Alexander, Howieson & Fox list 10 principles for successful constructive negotiation. 
Name 5. 
b) List 4 factors that may impede a successful negotiation. [2 marks] 
Question 4 


a) ‘Reflecting’ is an additional skill a good negotiator needs? 
True or false? 


b) The words ‘without prejudice save as to costs’ in negotiations have a statutory foundation 
as well as being based upon Calderbank v Calderbank [1975] 3 All ER 333. 
Is this statement true or false? [2 marks] 


Question 5 
a) List the various stages of a mediation. 


b) ADR as a dispute resolution mechanism has disadvantages when compared to the 
litigation process of dispute resolution. 
List 4 of them. [2 marks] 


Question 6 


a) For what do the following acronyms stand in an ADR context? 
e ACDC 
e ENE 
e AHRC 


b) Med-Arb is a special ADR process that is only used in medical disputes. 
True or false? [2 marks] 
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Question 7 


a) Sourdin in Alternative Dispute Resolution states: 
“In recent years two almost opposite approaches to negotiation theory have emerged.” 


What are they? 
b) ‘Without Prejudice’ is a rule of what? [2 marks] 
Question 8 
a) Collaborative Practice/Law is an ADR Hybrid Process that requires a third party neutral 
lawyer. 


True or false? 


b) In order to qualify as a Nationally Accredited Mediator one needs to be first a lawyer. 
True or false? [2 marks] 


Question 9 


a) For what do the following acronyms stand: 
e NMAS 
e BAM 
e NADRAC 


b) The Commercial Arbitration Act 2010 (NSW) adopts the UNCITRAL Model Law as 
domestic NSW law. 
True or false? [2 marks] 


Question 10 


a) On 10 November 2014 the BBC published a number of photos of world leaders 
meeting each other. The body language of China’s President Xi Jinping meeting 
Japanese Prime Minister Shinzo Abe reveals much for ADR practitioners. 

True or false? 


b) Summarising is an active listening technique. 
True or false? 


c) In one sentence how would you reframe “He’s always late”. ??? 


d) Inrelation to mediation the terms impartiality and neutrality have been used 
interchangeably. 
True or false? 


e) What are two key elements of Transformative Mediation? [5 marks] 


[PART A TOTAL MARKS 23] 
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PART B —-LONG ANSWER QUESTIONS 
[PART B TOTAL MARKS 37] 


Question 11 


a) Astor & Chinkin in Dispute Resolution in Australia (2 Edition) refer to “a number of 
conditions that must be satisfied for negotiation to be able to take place”. 
Outline these conditions, adding your critical commentary. 


b) Wade in ‘The Last Gap in Negotiations - Why is it Important? How can it be Crossed’ 
[1995] ADRJ 93 outlines basic negotiation principles and writes about the last steps 
necessary to reach an agreement. 

Describe and comment upon strategies for crossing the last gap in negotiation. 


[10 marks - 5 marks each] 
Question 12 
a) Provide an analysis Lander J’s decision in of Pihiga Pty Ltd v Roche [2011] FCA 240. 


b) Sourdin in Alternative Dispute Resolution states: 
“Collaborative law has been received well by the Australia legal community and is 
accepted as a form of ADR by many.” 
What is Collaborative law? 
Analyse the stages of the Collaborative process. 
[10 marks - 5 marks each] 


Question 13 


a) Describe the role of a mediator and outline what is usually covered at a mediation in the 
mediator’s opening statement. 


b) BATNA and WATNA are terms used in a negotiation or mediation process. 
What are these terms, how are they used, and for what purpose during the course of a 
negotiation or mediation. 
[9 marks - 4.5 marks each] 


Question 14 


a) Explain and critically evaluate the Less Adversarial Trial process in the Family Court of 
Australia. 


b) The Hon Kevin Lindgren QC has written about the choice between litigation and 
arbitration. 
Provide an analysis of the advantages and disadvantages of arbitration. 
[8 marks - 4 marks each] 


[PART B TOTAL MARKS 37 
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